
Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington,D.C. 20554

In theMatterof )
)

ClarificationoftheCommission’sRulesand) WC DocketNo. 01-338
PoliciesRegardingUnbundledAccessto )
IncumbentLocal ExchangeCarriers’Inside )
Wire Subloop )

AT&T COMMENTS IN SUPPORT OF PETITION

Pursuantto the Commission’sPublicNotice,DA 04-3520,issuedNovember4,

2004,AT&T Corp. (“AT&T”) submitsthefollowing commentsin supportofthePetition

of Cox OklahomaTelecom,L.L.C. (“Cox”) (“Petition”), which seeksa declaration

confirmingthat (1) competitiveLECs havearight to directphysicalaccessto incumbent

LECs’ insidewire subloopsin Multiple TenantEnvironments(“MTEs”); (2) this right

allowscompetitiveLECs to obtaindirectaccessto insidewire subloopsat incumbent

LECs’ terminalblocksin MTEs; and(3) this right existsregardlessofanystatelaw or

regulationthat would otherwiselimit theright. Petitionat 1.

Summary

TheCommission’sexistingprecedentsmakecrystalclearthat competitive

carriersareimpairedwithout— andareentitledto — directphysicalaccessto subloopsin

MTEs in orderto supporttheprovisionoffacilities-basedcompetitiveservicesto end

usersin suchbuildings. Thus,thereis no legitimatequestionthatfederallaw is exactly

asCox paintsit in its first two requestsfor reliefandelsewherein thePetition. Thus,the

essentialquestionhereis whetherstatelaw — in this casestatedefinitionsthat conflict

with thoseestablishedin federallaw — canbe relieduponto impedetheaccessto inside



wire that competitivecarriersrequireto providecompetitiveservicein an MTE. The

answerto that questionis clearlyno.

Argument

TheCommissionhaslong supportedcompetitiveaccessto MTEs andhas

implementeda seriesofrulesthatpromotesuchaccess,which is essentialto competitive

carriers’ability to provideserviceto endusersin multi-tenantbuildings. The

Commission’seffortsculminatedin therequirementssetforth in theTriennialReview

Order’ andRules51.319(b)(2)&(c)oftheCommission’srules,47 C.F.R.

§ 51.319(b)(2)&(c). Specifically,theCommissionfoundin theTriennial ReviewOrder

(~J348)thatcompetitivecarriersareimpairedon a national basiswithoutunbundled

accessto subloopsusedto accesscustomersin multiunit premisesbecauseof the

incumbentLECs’ prior exclusiveaccessandfirst-moveradvantages,aswell asthecosts

andoperationalproblemsassociatedwith self-provisioningsuchsubloops. Becauseof

theseandrelatedentrybarriers,theCommissiondeterminedthat:

For all requestingcarriers,especiallycarriersconstructingfacilities-based
networks,theability to accesssubloopsat, ornear,thecustomer’spremisesin
orderto reachtheinfrastructurein thosepremiseswheretheyotherwisewouldnot
beableto taketheir loop thefull wayto the customer,is critical. Id.; seealso
id.~J351.

Accordingly,theCommissionadoptedRules51.319(b)(2)&(c). Theformerrule

definessubloopsin MTEs as“anyportionofthe loopthat it is technicallyfeasibleto

accessataterminal in the incumbentLEC’s outsideplant ator nearamultiunit premises

[including] .. . insidewire.” Insidewire, in turn “is definedasall loopplant ownedor

ReviewoftheSection251 UnbundlingObligationsofIncumbentLocalExchangeCarriers,CC Docket

No. 01-338,releasedAugust21,2003,rev ‘don othergrounds,UnitedStatesTelecomAss‘n v. FCC,359
F.3d554 (D.C. Cir. 2004)(“USTA 11”) (“Triennial ReviewOrder”). Noneof theportionsofthe Triennial
ReviewOrderreferencedhereinwasaffectedby theD.C. Circuit’s decisionin USTAII.
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controlledby theincumbentLEC at amultiunit customerpremisesbetweentheminimum

pointofentryasdefinedin § 68.105ofthis chapterandthepointofdemarcationofthe

incumbentLEC’ s networkasdefinedin § 68.3 ofthis chapter.” And technicallyfeasible

accessis definedas“any pointin the incumbentLEC’s outsideplant at or neara

multiunit premiseswhereatechniciancanaccessthewire or fiber within thecable

without removingasplicecaseto reachthewire orfiberwithin to accessthewiring in

themultiunit premises[including] but not limitedto . . . thenetworkinterfacedevice,the

minimumpointofentry [and] the singlepointof interconnection...“ § 51.319(b)(2)(i).

Section51.319(c)requiresincumbentLECsto providenondiscriminatory

unbundledaccessto the networkinterfacedevice(“NID”) on astandalonebasisandis

definedas“anymeansofinterconnectionof customerpremiseswiring to the incumbent

LEC’s distributionplant.” Moreover,thatsectionrequiresanincumbentLEC to “permit

arequestingcarrierto connectits own loop facilities to on-premiseswiring throughthe

incumbentLEC’s networkinterfacedevice,orat anyothertechnicallyfeasiblepoint.”

Additionally, theTriennialReviewOrder clarifiedthat incumbentsmaynot

requirecompetitorsto collocateseparateterminalfacilities in orderto gainaccessto

insidewire subloops,statingthatits rules arenot intendedto forcecompetitorsseeking

NID or insidewire subloopaccessto establishcollocations.2Specificallyregarding

terminalequipment,theCommissionfoundthatcompetitorsneednot “collocate”

2 TheTriennial ReviewOrder states“[tJheruleswe adopttodaymakeclearthatno collocationrequirement

existswith respectto subloopsusedto accesstheinfrastructurein multiunitpremises.” Id. at¶ 350
(emphasisin original).
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separateterminalfacilities to gainaccessto the insidewire subloops,orotherinsidewire

usedby theLEC to accesscustomersin MTEs.3

Together,theseprovisionssupportCox’ sfirst two requests.First, since(1)a

competitormayaccessa subloop“at anypoint in the incumbentLEC’s outsideplantat or

nearamultiunit premiseswhereatechniciancanaccessthewire or fiberwithin thecable

withoutremovingasplicecaseto reachthewire or fiber within to accessthewiring in

themultiunit premises,”and(2) suchpointsincludetheNID and“any other technically

feasiblepoint”, thatnecessarilymeansthatacompetitormustbeprovided“direct

physicalaccess”to ILEC insidewire subloopsataNID -- or atanyothertechnically

feasiblepoint -- withoutany requirementto collocateanyadditional equipment.

Second,subloopsmaybeaccessedat “terminals”andtherecanbeno disputethat

accessto ILEC insidewiring atanILEC terminalblock is “technicallyfeasible.” Indeed,

Cox (at4) explainsthat, in its experience,“most incumbentLECspermit a competitive

LEC to disconnectthe insidewire from theincumbentLEC terminalblockandconnectit

to thecompetitiveLEC interfacewithoutany interferenceby the incumbentLEC”

(emphasisadded).Thus,thereis no questionthatthe Commission’sRulespermit a

competitivecarrierto directly accessinsidewire subloopsat ILEC terminalblocksin

MTEs. Indeed,theTriennialReviewOrder (n.1013)makesthis explicit, stating:

“accessibleterminalscontaincablesand . . . wire pairs. . . which enableacompetitor‘s

technicianto cross-connectits terminalto the incumbentLEC’s to accesstheincumbent

LEC’s loop from thatpointall thewayto theendusercustomer”(emphasisadded).

~ Id. at1J358.
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As aresult,theonly significantissuehereis whetherastatemaysomehow

circumventthese“critical” federalrequirements.And theobviousansweris that the

Commission’sRulespreventanysuchattempt.

As Cox explains(Petitionat 5-6),theessentialissuein Oklahomais that SWBT

urged(andtheOklahomaCorporationCommissionaccepted)thatthe“demarcation

point” in residentialMTEs in that stateis at thefirst telephonejack in thecustomer’s

premises.As aresult,SWBTsoughtto imposeseveral“costly, time-consumingand

costlyoptions”that effectivelydeniedCox reasonableaccessto customerlocations

(Petitionat 6-7). In particular,thoseoptionswouldhaverequiredCox to use(andpay

for) SWBT technicians,“pay impracticallyhighrates”and,for two ofthoseoptions,

constructintermediatefacilities — all in lieu of simply allowing Cox techniciansto do

what is clearlytechnicallyfeasible(andindeedrequiredin manystates),i.e.,performa

simpleconnectionat aterminalblockat theMTE.

Thatis flatly inconsistentwith theTriennialReviewOrder andtheCommission’s

Rules,whichallow competitors’techniciansto makecross-connectionsanddefine

“subloops” to include“anyportion ofthe loop thatit is technicallyfeasibleto accessat a

terminal in the incumbentLEC’s outsideplant.” Rule51.319(b)(2)(emphasisadded).

As explainedabove,thereis no basisto insist thatILEC techniciansbeusedto perform

simplecross-connects,normay anILEC requireacompetitorto collocateanyequipment

in orderto accessinsidewire. Moreover,evenif Oklahomalaw definesthe demarcation

pointbetweentheILEC’s outsideplantandthecustomer’swire (andtheNID) asthe first

jack insidethecustomer’spremises,thatmerelygivesa competitivecarrierthe right to

accessall ofthe ILEC’s insidewire up to thatpoint. But the Commission’sRule clearly
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doesnot requirea competitorto useall oftheILEC’s insidewire asasubloop. Rather,

thecompetitormayaccess“any portion” oftheILEC’s insidewire andmaydo soat any

“technicallyfeasible. ~terminal” -- suchasaterminalblock,which is in factdesigned

for exactlythatpurpose.

Accordingly,debatesovertheOklahomadefinitionof aNID (seePetitionat 13)

areirrelevant.4 Indeed,theTriennialReviewOrder (n.1035)recognizesthatthereare

numeroussituationsin which“the demarcationpoint, theMPOE,andtheNID arenot all

locatedatthesamepoint” andit expresslystatesthattheCommission’s“subloop

unbundlingrulesseekto encompass[such]variousothernetworkconfigurations.” A

competitivecarrierthushastheoptionofaccessingonly aportionofan ILEC’s inside

wire andmayconnectto ILEC insidewire subloopsatany “terminal” whereaccessis

technicallyfeasible,includingaterminalblock.

Finally, to theextentthattheOklahomaCommission’sdecisionwasbasedupon

assertionsthatdenialofdirectaccessby Cox technicianswasnecessaryto protectthe

integrityofSWBT’s network(seePetitionat7), thatconcernis bogus. First, it is simple

andstraightforwardfor atechnicianto makeconnectionsat aterminalblock,andevenif

a mistakeweremade— which is exceedinglyrare (seePetitionat4 (explainingthat Cox

experiencedonly onetroubleon over 100,000installationsin Oklahomaover five years))

— it couldnotaffect serviceto anysignificantnumberof customers(Petitionat 12).

Thus, thereis no basisfor anyrequirementthat ILEC techniciansperformsuchwork.

‘~ If thestatedefmitionswererelevant,theywouldin all eventsbe subjectto preemptionunder
Section253(d),becauseanystatelaw orrule thatwould impingeupontheCommission’snationalfmding
ofimpairmentregardingsuchcritical accessmaynot be allowedto stand.
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Conclusion

ThePetitionshouldbe granted.

Respectfullysubmitted,

Is! RichardH. Rubin
LeonardJ. Cali
LawrenceJ.Lafaro
RichardH. Rubin
AT&T Corp.
OneAT&T Way
Bedminster,New Jersey09721
(908)532-1845
Counselfor AT&TCorp.

December6, 2004
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SERVICE LIST

I, KarenKotula,do herebycertify thaton this 6th dayof December2004, a

copyofthe foregoing“AT&T Commentsin Supportof Petition” hasbeendeliveredto

thefollowing parties:

MarleneH. Dortch, Secretary*
Office oftheSecretary
FederalCommunicationsCommission
~ l2~Street,SW
Suite,TW-A325
Washington,DC 20554

JaniceM. Myles**
FederalCommunicationsCommission
WirelineCompetitionBureau
CompetitionPolicyDivision
~ 12~Street,SW
Suite5-C327
Washington,DC 20554
j anice.myles~fcc.gov

BestCopy andPrinting,Inc.**
FederalCommunicationsCommission
~ l2~Street,SW
RoomCY-B402
Washington,DC 20554
www.bcpiweb.com

Is! Karen Kotula
KarenKotula

* Filed electronicallyvia ECFS

** Sentviae-mail


